
I w
firdrq sFF'frt{rrr

DEPARTMENT OF POSTS, INDIA

FCq Ct@6{ Urf{6r iFr firctfiq
OFFICE OF THE CHIEF POSTMASTER GENERAL,

cetfuqii?Trfi gffi?' z wEsT BENGAL CIRCLE, +tffiFliIr,/ KOTKATA - 700012.

vlE
To,

1. The Postmaster General, Kolkata Region, Kolkata -700012/South Bengal Region' Kolkata -700012/M & BD'

Kolkata -7OOO12/North Bengal Region, Siliguri-734001'

2. The Postmaster General, A&N lslands, Port Blair-744101'

3. The General Manager (PAF), YogayoB Bhawan' Kolkata- 700012'

4. The Director, Kolkata GPO, Kolkata - 700001'

5. The Supdt' Engineer, Postal Civil Circle, Kolkata -700012'

6. The Executive Engineer, Postal Civil Division' No' I & ll' Kolkata - 700012'

7 . The Executive Engineer, Postal Electric Division' Kolkata - 700012'

8. The Dy. Architect (P), Kolkata - 700012'

g.ThessPos,NorthKolkataDivn,Kolkata-700037/SSPOs,EastKolkataDivn'Kolkata-700014/ssPossouth

Kolkata Divn,Kolkata-700029/SSPos,Central Kolkata Divn, Ko]kata-7o0oo7/ssPos,North Presidency

Divn,Kolkata700120/SSPOs,AsansolDivin,Asansol-Tl33oUSSPOsBankuraDivn'Bankura-7221oUSSPOs
Burdwan Divn.Burdwan-7131OuSSPOS Howrah Divn, Howrah -7111OUSSPOs Midnapore Divn'Midnapore-

7211OUSSPOs South Hooghly Divn'shreeram pore'7 L220!'

10. The SPOs South Presidency Divn. Baruipore '700144/SPOs,Nadia North Divn' Krishnagar

74uo1/sposNadia south Divn. Kalyani-741235/sPos Barasat Division, Kolkata -700124/SPos, Murshidabad

Divn.Berhampore (wB)-742101/sPos Birbhum Divn. suri -73110usPos' North Hoogly Divn' chinsurah-

712101/SPosPuruliaDivn.Puruila.T23l0VSPos,contaiDivn,Contai.T2l40llSPosTamlukDivn.Tamluk.
7214ouspos Darieeling Divn. Darjeelin g-:.Ba:olv SPos Jalpaiguri Divn,Jalpuiguri-735101/SPOs cooch Behar

Divn, coochbehar -735101/SPOs Dinajpur Divn, Balurghat -7331OuSPOs Malda Divn' Malda-732101'

11. The Dy. SPOs, Sikkim, Gangtok -737101'

12'TheSupdt.PostalstoreDepot,Kolkata.ToooouForeignPost,Kolkata-700001.
13. The SSRMs Kolkata RMS Divn,.Kolkata -7ooo01/ssRMs, AP stg Divn Kolkata -700004/ssRMs wB Divn'

Howrah -711101.

The SRMs, RMs SB Divn, Howrah-7oooo1/RMs sG Divn, Siliguri -734001/RMS H Divn, Kolkata -700004'

The Sr. Manager, MMS, Kolkata -700015'

The Manager, RLO, Kolkata - 700001'

The ADPS iTO), Circle Office, Kolkata -12 for uploading the copy in Circle website'

TheADPS,Court/Recruitment/Accounts,CircleOffice'Kolkata-700012'
All Group Officers, Circle Office, Kolkata -700012(except Sl'no' 18')

The Sr. PS to CPMG, WB Circle, Kolkata - 700012'

The PS to PMG, M & BD, WB Circle, Kolkata- 700012'

The PS to DPS (HQ), Kolkata - 700012'

The Office Supdt. Circle Office, Kolkata -700012'

The Section Supervisor (SFA/SFB) Circle Office, Kolkata -700012'

No. Est/B/Z-Z'h CpC(tVtlcPS)/2016 Dated at Kolkata-l2 the 11 .11'2021'

subiect: lnstructions on Modified Assured career Progression (MACP) Scheme-reg'

No. 4-7IMACPS/2019-PCC dated

Asstt. Postmaster Genera! (Staff, Estt & Plg')

O/o the Chief Postmaster General

West Bengal Circle, Kolkata-l2'

t4.
15.

16.

t7.
18.

19.

20.
21.
22.
23.
24.

KindlyfindenclosedherewiththeDirectorateletter
22.LO.zOZLfo r i nformation, guida nce a nd necessa ry actio n'

Enclo: As stated above.

W.l*a,e-;



No. .1- 7/NIACPS/20 1 9'PCC
Llor.ernrlent of lndia

\'Iinistly ol Comrnunications
Department of Posts

General
I PLI Directorate I CEPT I

BD Directorate.
3. Director, RAI{NPA / Directors of AII PTCs
4. Addl. Director General, Army Postai Service, R.K.Puram, New Delhi
5. All General Managers (Finance) / Directors Postal Accounts

Subject: -Instructions on Modified Assured Career Prosression (MACP) Scheme - ree.

Sir / N{adam,

This circulates Department of Personnel and Training, New Delhi Office
Memorandum No, 350341312015-Estt.(D) dated 13ih July, 2021 on the subject, Cases
pending or decided by Hon'ble High Courts / Central Administrative Tribunals
regarding preponement of effective date of Modified Assured Career Progression
ftACP) Scheme -Order of the Hon'ble Supreme Court of India dated 28.04.202I in
CA No. 1579121 (SLP (C) No. 1557212019) of Union of India Vs. R.K.Sharma & Ors.

2. Accordingly, in terms of the existing MACP guidelines, and in tight of above
mentioned Order dated 28.01.202t (the operating part of the order stands reproduced
in the attached DoP&T OM dated 13.07.2021), all administrative units are advised to
dispose of all pending rcprese ntations/references seeking grant r-rf benefit of financial
upgradation under MACP Scheme w.e.f. 01.01.2006 and, also to defend the various
pending Court cases or to take imrneriiaie suitable action for appealing against such
judgments which are contrary to the existing policy, as upheld by the Hon'ble Apex
Court in the instant case.

3. Please bring these instructions to the notice o1'all concerned immediatelv and
cus ul'e necessary compliance.

Yours faithfully,

trncl: (As above)

Asstt.
Copy to :-

1. PS to MoC / MoS for Communications.
2. PS to Secretary (Posts) / PS to Director General (Postal Services).
3. PS to Addl. DG (Co-ordination)/ Member (Banking)/ Member (O)/ Member (P)/

\{ember (Planning & HRD)/ N{ember (pLI)/ Member (TecD.
4. Additional Secretary & Financial Adviser.
5. Sr. Deputy Director General (Vigilance) & CVO / Sr. DDG (pAF)
6. Director General P&T (Audit), Civil Lines, New Delhi .

7. Secretary, Postal Services Board/ A11 Deputy Directors General.
8. Chief Engineer (Civil), Postal Directorate.
9. A1l Sections of Postai Directorate.
10. All recognized Federations / Unions i Associations.
I l. GM, CtrPT for uploading the order on the India Post web site under

Establishment subjecr.
12. Guard File.

t\
Dak Bhawan,

New

To



No 3 5034i-1i20 I 5-Estr.(D)
(iovemmenl. of India

\irnisti:y oi I'ersonnel. Public Grievances & Pensions
Depariirreni of Personnel & 1'raining

North tslock, New Delhi
Dared: l -1'h July, 2021.

O FFICE N,IEMORA}.IDUN{

Subjecr: Cases pending or decided by Hon'ble High Courts/Central Administrative
Tribunals regarding preponement of effeetive date of Modified Assured Career
Progression Scheme - Order of the Hon'ble Supreme Court of India dated 28"4"2021

in CA No" l57912l (SLP (C) No" 15572/2019) of Union of India v/s R.K" Sharma &
others - reg.

The undersigned rs directed to say that vide O.M. of even number dated 30.9.2020, Ministries/

Departments were advised to defend all cases or challenge the Orders of Court/Tribunal, as the case may

be, which are contrary to Modified Assured Career Progression Scheme (MACPS) guidelines, since the

matter relating to preponing the date oleffect of the MACPS frorn 1.9.2008 (as provided in the scheme)

to 1.1.2006, was suh-judice in a nurrber olcases pending in the Apex Cour1, which have been tagged

\\,rth SLP No 10811-13/201E of'Uol vis Ranjit Samuel, and that all simrlar rnatters were being heard

together.

2, Though decision in the above mentioned cases is still awaited, the Hon'ble Supreme Court of

lndia, rn a related matter, has held that benefits under the MACPS cannot be claimed w.e. f. i. 1.2006. In

its Order dated 28.4.2021 in Urvii Appeal No" 1579/2021 [arising out of SLP (C) No. 1557212019] of
Lrnionoflndiav/sR.K Shanna&Others,theHon'bleApexCourthasheldasunder:-

" 1. ...1.'or a heuer under.\'tanding of the dispute in these cases, it is neces'sary lo exarriirie ihe

f trclgntenls o/ this Court in Balbir Singh Turn (supra) and M.V. Mohanan I'lair (supra). The point
that wcts consrdered b),thi-s Cottrt in Balbir SinghTurn (supra) relates to lhe applicability of the

beneft of MACPS Jiom 01.01,2006. The Respondents therein approached the Armed Forces

Tribunal which held thqt the benefit of ACP granted to an employee is part of the pay slructure

which affects the pay and also his pension. The Armed Forces Tribunal held that qnACP is not
. an allowance but a parl o.f pay and therefore, in term., o/ the Governmenl resolulion, the

employees were entitled for M.lCP w e/.01.01.2006. This Court in Balbir SinghTurn (supra)

uphettl rhe saitl ftnrling rcc'rtrcled lty the Arnted Forc:es Tribunal. lnstructions issued on

30 05 2011 were founcl to be contrctry to the resolution dated 30.08.2008 as, according to lhe

resolution 01.0t.2006 wqs the eff'ective date /br implementation o/'MACPS in matlers relaling

to pqy and dearness allowance,

E. In M.V. Mohanan Nair (supra) a three Judge Bench of this Court considered the ACPS as

well as the MACPS to hold that the schemes are in the nature of incentive schemeswhichwere

broughr inro /brce ta relieye stegnation. This Court was of lhe considered view that the

Re.sponclents therein v,cre cntitlecl onLy to the beneJit o/ next grctde pay in the pay band and not

to tha beneft o/ grade 1tct.t,o;f nert prontotional post. As lhe MACPS is a matter of Governntent

policy puriurnit'to the rec:omrnenclations made by lhe Pay Commission, this Courl reJused to
'crccepl 

subntissiotts o;/ the enployee.g that MACPS,should be made applicable w.e.f. 01.01.2006^

...21-



-:-

9 ln t,retv o/ thc judgncnr of this (-.-ourt in l,:/.1'. |'lohancln N*air (supra), the Re.tpondents enci
other similarl), situatetl entplo.1,sg5' ctre entitlecl for,financial upgradation trnder MACPS r.tnl.V to
lhe nexl grade pcty ancl nctr to tlte gracle pcty sf n(.\t prontotional pctst. lt is clear frctnt the
ra,solution clated 30.08 20A6 thut the recornntendotion of'the 6th Pay Commisstot't ti)Lts accepte(i
by the Government and x,as made e;ffecti,e /ronr 0l 01.2006 in respect of civiLian enplol,ee s

with regard to revised scale,s o"f pay and dearness allowances. In so far as lhe revised o.ilov,qnces
other than dearness allowonce, recommendation of the 6th Pay Commi,ssion were given effect

f'orn a1.09.2008. The judgmertt in M.V. Mohanan Nair (supra) clinches the issue" BeneJits

.flowingfi'om ACP & MACP Schentes are incentives und qre not purl of pa!,The resolution
dated 29,08.2008 is mude effeclive.front 01.09.2008.frtr implementstion of allov,ances other
lhun Pay and DA which irtcludes .financial upgrudation under ACP & MACP Schemes,
There/bre, the Respondents and olher similarly siluated rfficers are not entitled to seek

implementation of the beneJits of MACPS w.e.f. 01.01.2006 according to the resolution duted
29"08.2008. Moreovern tlte implementation of MACPS by granting Jinancial upgradation only
to the next grade pay in the pay band and nol granting pq,0f the next promolional posl w,e.f"
01,01,2006 would be delrimental to a large number o.f employees, particularly those who have
retired. ll/e./ind force in the submission made by the learned Additional Solicitor General that
undorm implementution of MACPS.for civili{rn employees w.e..[. 01.01.2006 would result in
lurge scule recoveries o.[anrounts paid in excess.

la. ln view of the above, we set aside the judgment of the High Court and allow these Appeals,"

3. Accordingly, in terms of the existing MACP guidelines, and in light of above mentioned order

dated 28.4.202 1, all Ministries/Deparlments are, therefore, advised to dispose of a1l pendrng grievances

seekrng grant of benefit w.e.l. 1.1.2006 under the MACP Scheme, and also to

defend the various pending Court Cases or to take immediate suitable action lor appealing against such

3udgments whrch are contrary to the existing policy, as upheld by the I'lon'ble Apex Court in the instant

case.

Deputy Secretaly
To
All Ministries/Departments of the Government of lndia.

Copy to :-

1. President's SecretariaVVice President's Secretariat/Prime Minister's Office/ Supreme Court/

Rajya Sabha Secretariat/ Lok Sabha Secretariat/ Cabinet Secretariat ruPSC/ CVCI C&AG/

Central Administratrve Tribunal (Principal Bench), New Delhi.

2. Ail attached/subordinate offices of the Ministry of Personnel, Public Grievances and Pensions,

3. Secretary, National Corumission lor Minorities.

4. Secretary. National Commission lor Scheduled Castes/Scheduled Tribes.

5. Secretary, Staff Side, NationalCouncil(JCM), l3-C, Ferozeshah Road, New Delhi.

6. PS to MOS(PP) for infonnation to Hon'ble MoS(PP).

1 . AII Staff Side Members of the National Council (JCM).

8. NIC [for uploading this OM on the website of DOPT (ACP)].

9. I-lindr Section, DoPT for Hindi Translation.

a,/N&
(A. Bhdtracharya)


